
GENERAL INFORMATION: 

Document Type:  Combined Synopsis Solicitation 

Solicitation Number:  36C78626Q50230 

Title:    Janitorial Services  

 

Post Date:   7/22/2026 

Original Response Date: 8/14/2026 4:00pm EST 

Applicable NAICS:  561720 – Janitorial Services  

PSC:   S201 – Custodial Janitorial Services 

Set Aside Type:   SDVOSB Set Aside 

Issuing Contracting Office: Department of Veterans Affairs 

    National Cemetery Administration, Contract Services 

    18434 Joplin Road 

    Triangle, VA 22172 

 

Place of Performance: Camp Butler National Cemetery 

 5063 Camp Butler Rd, Springfield, IL 62707 

 

Attachments:   A - Statement of work 

    B - Cemetery Operational Standards 

    C – Dignity Clause 

    D – SCA Wage Determination 2015-5031 

    E-   Past Performance Questionnaire  

F-   Pricing Schedule (Excel) 

       

   

This is a combined synopsis/solicitation for commercial services prepared in accordance with the format 

in Subpart 12.6, as supplemented with additional information included in this notice.  This announcement 

constitutes the only solicitation; quotes are being requested, and a written solicitation will not be issued. 

This solicitation is issued as a Request for Quotation (RFQ), solicitation number 36C78626Q50230.  

 

This solicitation incorporates provisions and clauses in effect through Federal Acquisition Circular (FAC) 

2026-01 with an effective date of 03/13/2026. 

 

Contractor is responsible for submitting their package in accordance with the guidance in this solicitation. 

Failure to follow the document format or the solicitation guidelines will render the submission non-

responsive and ineligible for consideration. 

 

NORTH AMERICAN INDUSTRIAL CLASSIFICATION SYSTEM (NAICS) CODE:  

The NAICS code for this procurement is 561720, business size standard of $22 million dollars.  

 

PRICE SCHEDULE: See Attachment F. The schedule price for each CLIN should be all-inclusive, 

including all supervision, labor, equipment, materials, and supplies. Pricing shall be FOB Destination and 



in accordance with the Statement of Work and Terms and Conditions of this Combined 

Synopsis/Solicitation.  

 

Quoters shall enter the unit price and total amounts for each CLIN as indicated in the schedule – 

Attachment F (Excel). In the event the Quoter did not add the total estimated price correctly, the 

Government will utilize the unit price(s) to compute the correct total estimated price. 

 

DESCRIPTION OF REQUIREMENT: See Statement of Work at Attachment A. 

CONTRACT DATES: The period of performance will be one (1) base year and four (4) one-year 

options period if exercised, from the date of award. Anticipated start of performance 9/1/2026. 

DELIVERY/ACCEPTANCE LOCATION: The delivery and acceptance location will be at the Place 

of Performance address listed on page 1 of this Combined Synopsis/Solicitation.  

CONTRACT TYPE: This notice shall not be construed as a commitment by the Government to 

ultimately award a contract, nor does it restrict the Government to a particular acquisition approach. 

 

The U.S. Department of Veteran Affairs, National Cemetery Administration, anticipates the award of an 

Firm Fixed Price FFP contract with a base plus four option years, if exercised. 

 

PRE-BID SITE VISIT: Quoters are urged and expected to inspect all sites where services are to be 

performed and to satisfy themselves regarding all general and local conditions that may affect the cost of 

contract performance. In no event shall failure to inspect one or all sites constitute grounds for a claim 

after contract award. If you plan to conduct a site visit/inspection of Springfield National Cemetery there 

is a site visit scheduled for this requirement on Tuesday, July 29, 2025 @ 10:00 a.m. (local time to 

Cemetery). * No additional site-visits or individual tours will be scheduled. 

 

Interested prospective Quoters should attend the scheduled site visit. Please meet by the Admin building 

to meet Cemetery Staff for a brief reception.  

 

All questions resulting from the site visit should be sent to the Contracting Officer by following the 

instructions in the “RFQ QUESTIONS” section of this Combined Synopsis Solicitation. The Contracting 

Officer will then issue an amendment(s) answering all the questions received by the question due date. 

Potential Quoters are responsible for checking SAM.gov for issued Amendments to this Combined 

Synopsis Solicitation.  

 

PAYMENT: All payments by the Government to the Contractor will be made in accordance with: 

 

[X] 52.232-33, Payment by Electronic Funds Transfer – System for Award Management (OCT 

2018) 

 

INSTRUCTIONS TO QUOTERS:  All prospective Quoters must be registered with the System for 

Award Management (SAM) website and complete the Online Representations and Certifications at 

SAM.gov prior to the solicitation close date, and at time of award.  Failure to comply will result in the 

Quoter being considered ineligible. 

 

 

QUOTATION FORMAT AND SUBMITTAL INFORMATION: Quotes must be submitted on 

company letterhead in either Adobe pdf platforms and submitted by email to the individuals listed in the 

Response to Request for Quotation (RFQ) section of this Combined Synopsis Solicitation. Quoters are 

https://sam.gov/content/home


hereby advised that any Quoter-imposed terms and conditions which deviate from the Government’s terms 

and conditions may render the Quoter’s quote Unacceptable, and thus ineligible for award. 

 

All quotes shall be submitted in four (4) different documents for each volume listed below. Each title shall 

include the appropriate Volume. Quoters are strongly encouraged to use any formats/ organization provided 

to ensure the best evaluation of documents. The Volumes are as follows: 

 

Volume A – Administrative 

 

The Quoter shall include the following in Volume A: 

 

• Legal Business/Company Name (as listed in SAM.gov) 

• Business Mailing Address 

• SAM Unique Entity ID (UEI) 

• Point of Contact 

• Telephone Number 

• Email Address 

• Signed and dated copy of each Amendment, if applicable 

• Provide completed copies of the following Provisions that are required to be submitted as part 

of the quote: (If already completed in SAM, provide a copy of SAM) Failure to comply shall result 

in the Quoter being ineligible for award. 

o FAR 52.204-24 Representations Regarding Certain Telecommunications and Video 

                          Surveillance Services or Equipment 

o FAR 52.229-11 Tax on Certain Foreign Procurements – Notice and Representation 

o FAR 52.212-3 Quoter Representations and Certifications-Commercial Products and 

                        Commercial Services  

o FAR 52.223-22 Public Disclosure of Greenhouse Gas Emissions and Reduction Goals- 

                          Representation  

• Completed copy of VAAR 852.219-75 VA Notice of Limitations on Subcontracting – Certificate 

of Compliance for Services and Construction (Nov 22) 

 

 

*NOTE – It is the responsibility of the Quoter to ensure they have completed all other annual 

representations and certification provisions electronically in the System for Award Management (SAM) 

accessed through https://sam.gov.  

 

Volume B – Technical Proposal 

 

Quoter shall include the following in Volume B in accordance with the Technical Qualifications criteria 

listed in the Evaluation Process section of this combined synopsis solicitation: 

 

• Provide Contract/ Work management plans in a clear, definitive process for how the contractor 

intends to complete all the work as outlined in the statement of work 

 

Volume C – Past Performance 

 

Quoter shall include the following in Volume C: 

 

• Past Performance Questionnaires (Attachment F). 

 



 

Volume D – Pricing 

 

Quoter shall include the following in Volume D: 

 

• Proposed pricing shall be submitted on the included Price Schedule in Excel format (Attachment 

G). 

 

Contractor’s pricing shall include all labor, supervision, equipment, materials and supplies necessary to 

provide the required services at Fargo National Cemetery.  

 

RFQ QUESTIONS: All questions regarding this solicitation are to be submitted to the Contracting 

Officer, via email, no later than July 31, 2026 at 4:00pm EST.  No questions will be accepted after this 

time. Questions pertaining to this announcement shall be sent by email to: April.Graves@va.gov.  

Telephone inquiries will not be accepted. Amendments will be issued to answer all questions that are 

submitted.  

 

RESPONSE TO REQUEST FOR QUOTATION (RFQ):  Quotes are due to the Contracting Officer no 

later than August 14, 2026 at 4:00pm EST.  Email responses to April.Graves@va.gov. Responses to 

this announcement will result in an Indefinite Delivery Indefinite Quantity contract with a base plus four 

option years, if exercised.  The Government intends to make award without discussions. It is the 

responsibility of the Quoter to submit their best pricing at the time quotes are due. 

 

All information submitted in response to this announcement is voluntary and the Government will not pay 

for information provided nor will it compensate any respondent for any cost incurred in developing 

information provided for the Government.  Quoters are responsible for obtaining any and all amendments 

or additional information concerning this announcement at SAM.gov. Failure to provide a signed 

amendment as part of the quotation submission will result in being considered ineligible. 

 

EVALUATION PROCESS: Quotes will be evaluated using FAR Part 12 procedures and in accordance 

with the Addendum to FAR 52.212-2. The award will be made on a Lowest Price Technically Acceptable 

(LPTA) basis. The Government intends to award a contract to the responsible offeror whose proposal 

conforms to the solicitation requirements and is determined to be technically acceptable, with the lowest 

evaluated price. 

Evaluation Factors 

The Government will evaluate offers based on the following factors: 

• Factor 1: Contract Manager (Pass/Fail) 

• Factor 2: Contractor Personnel (Pass/Fail) 

• Factor 3: Understanding of Work Requirements and Work Plan (Pass/Fail) 

• Factor 4: Past Performance (Acceptable/Unacceptable) 

 

Determination of Responsibility 

mailto:April.Graves@va.gov
file://///cemfsna.cem.va.gov/nca_home_fldrs4$/Sarah.Poole1/Contract%20Docs/iFAMS/FY%2025/Andrea/Danville/April.Graves@va.gov
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Prior to the award, the Government will make an affirmative determination of responsibility for the 

apparent successful offeror. This determination may include consideration of: 

• The offeror’s financial resources. 

• The offeror’s ability to comply with required delivery/performance schedules. 

• The offeror’s record of satisfactory performance, including past performance on Government 

contracts. 

• The offeror’s integrity, ethics, and business practices. 

The Government reserves the right to use any available information, including data from the System for 

Award Management (SAM), the Contractor Performance Assessment Reporting System (CPARS), and 

other sources, including the Contracting Officers' knowledge, to assess responsibility. 

TECHNICAL ACCEPTABILITY EVALUATION FACTORS: To assist the Contracting Officer in determining if 

the technical acceptability evaluation factors applicable to this procurement are met, Offerors are asked to 

provide the following information with their offers. Failure to include this information will result in a 

Contracting Officer’s determination that an otherwise lowest-priced Offeror is not eligible for contract 

award. 

 

Proposals that include generic non-specific descriptions of services, management processes, or quality 

control procedures that are not tailored to this requirement will be considered technically unacceptable. 

The Govt will not assume capability from generalized statements or standard company policy 

descriptions. Encouraged are a location-specific schedule, staffing plan with estimated labor hours, and 

supervisory plan. 

 

See Volume B: Management Plans: (Acceptable/ Unacceptable) 

• Factor 1: Contract Manager (Pass/Fail) 

o Minimum 3 years of successful experience in planning and supervising 

custodial/janitorial services for a large area, or similar projects. Demonstrated education 

or experience in custodial practices and standards.  As stated in Sec 14.a of the 

Performance Work Statement. 

o Ability to successfully communicate with the COR verbally and in writing. 

• Factor 2: Contractor Personnel (Acceptable/Unacceptable) 

o Contractor personnel are adequately trained, or a training plan is included with the 

solicitation.  As stated in Sec 14.c of the Performance Work Statement 

• Factor 3: Understanding of Work Requirements and Work Plan (Pass/Fail) *Obvious use of AI or 

restatement of PWS may result in a negative determination of clear understanding of work 

required. 

o Offeror’s performance Proposal of Work is realistic and demonstrates and understanding 

of the work requirement 

o Offeror intends to utilize the correct materials to perform janitorial and cleaning services.  

Also adheres to “Green cleaning” requirements, as stated in Sec 9. Of the Performance 

Work Statement 



o Offeror’s Proposal is realistic and is likely to prevent discrepancies and to be responsive 

to correct identified deficiencies. 

o Offeror outlined lines of supervision and levels of authority are adequate to allow key 

personnel to take all corrective actions 

• Factor 4: Past Performance (Acceptable/Unacceptable) 

o Contractor’s Proposal outlines prior Cemetery experience with other Cemeteries with a 

similar scope of work. 

 

See Volume C: Proof of Experience/Performance: (Acceptable/ Unacceptable) 

 "Past experience refers to the work history of the offeror or its key personnel, showing they have 

done similar work before. Resumes should show recent (within the last 10 years) and relevant experience 

of 3+ years. 

“Past performance” refers to how well a company performed on previous contracts. Recent 

contracts (within the last 5 years) and relevant performance of 3+ years on similar scope and complexity. 

 

POST AWARD CONFERENCE: A Post-Award conference will be scheduled by the Contract 

Specialist to discuss the requirements with the Awardee and all other stakeholders.  

CONTRACT CLAUSES AND SOLICITATION PROVISIONS:  

Notice Regarding Deviation Feb 2025:  

“System updates may lag policy updates. The System for Award Management (SAM) may continue to 

require entities to complete representations based on provisions that are not included in agency 

solicitations. Examples include 52.222-25, Affirmative Action Compliance, and paragraph (d) of 52.212-

3, Quoter Representations and Certifications—Commercial Products and Commercial Services. 

Contracting officers will not consider these representations when making award decisions or enforce 

requirements. Entities are not required to, nor are they able to, update their entity registration to remove 

these representations in SAM.”  

52.212-4  CONTRACT TERMS AND CONDITIONS—COMMERCIAL PRODUCTS AND 

COMMERCIAL SERVICES (NOV 2023) 

  (a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that conform to 

the requirements of this contract. The Government reserves the right to inspect or test any supplies or 

services that have been tendered for acceptance. The Government may require repair or replacement of 

nonconforming supplies or reperformance of nonconforming services at no increase in contract price. If 

repair/replacement or reperformance will not correct the defects or is not possible, the Government may 

seek an equitable price reduction or adequate consideration for acceptance of nonconforming supplies or 

services.  The Government must exercise its post-acceptance rights— 

    (1) Within a reasonable time after the defect was discovered or should have been discovered; and 

    (2) Before any substantial change occurs in the condition of the item, unless the change is due to the 

defect in the item. 

  (b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a result of 

performance of this contract to a bank, trust company, or other financing institution, including any 

Federal lending agency in accordance with the Assignment of Claims Act (31 U.S.C. 3727). However, 

when a third party makes payment (e.g., use of the Governmentwide commercial purchase card), the 

Contractor may not assign its rights to receive payment under this contract. 



  (c) Changes. Changes in the terms and conditions of this contract may be made only by written 

agreement of the parties. 

  (d) Disputes. This contract is subject to 41 U.S.C. chapter 71, Contract Disputes. Failure of the parties to 

this contract to reach agreement on any request for equitable adjustment, claim, appeal or action arising 

under or relating to this contract shall be a dispute to be resolved in accordance with the clause at Federal 

Acquisition Regulation (FAR) 52.233-1, Disputes, which is incorporated herein by reference. The 

Contractor shall proceed diligently with performance of this contract, pending final resolution of any 

dispute arising under the contract. 

  (e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference. 

  (f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an 

occurrence beyond the reasonable control of the Contractor and without its fault or negligence such as, 

acts of God or the public enemy, acts of the Government in either its sovereign or contractual capacity, 

fires, floods, epidemics, quarantine restrictions, strikes, unusually severe weather, and delays of common 

carriers. The Contractor shall notify the Contracting Officer in writing as soon as it is reasonably possible 

after the commencement of any excusable delay, setting forth the full particulars in connection therewith, 

shall remedy such occurrence with all reasonable dispatch, and shall promptly give written notice to the 

Contracting Officer of the cessation of such occurrence. 

  (g) Invoice. 

    (1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if 

authorized) to the address designated in the contract to receive invoices. An invoice must include— 

      (i) Name and address of the Contractor; 

      (ii) Invoice date and number; 

      (iii) Contract number, line item number and, if applicable, the order number; 

      (iv) Description, quantity, unit of measure, unit price and extended price of the items delivered; 

      (v) Shipping number and date of shipment, including the bill of lading number and weight of 

shipment if shipped on Government bill of lading; 

      (vi) Terms of any discount for prompt payment offered; 

      (vii) Name and address of official to whom payment is to be sent; 

      (viii) Name, title, and phone number of person to notify in event of defective invoice; and 

      (ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if 

required elsewhere in this contract. 

      (x) Electronic funds transfer (EFT) banking information. 

        (A) The Contractor shall include EFT banking information on the invoice only if required elsewhere 

in this contract. 

        (B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a 

proper invoice, the Contractor shall have submitted correct EFT banking information in accordance with 

the applicable solicitation provision, contract clause (e.g., 52.232-33, Payment by Electronic Funds 

Transfer—System for Award Management, or 52.232-34, Payment by Electronic Funds Transfer—Other 

Than System for Award Management), or applicable agency procedures. 

        (C) EFT banking information is not required if the Government waived the requirement to pay by 

EFT. 

    (2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office 

of Management and Budget (OMB) prompt payment regulations at 5 CFR part 1315. 

  (h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees and 

agents against liability, including costs, for actual or alleged direct or contributory infringement of, or 

inducement to infringe, any United States or foreign patent, trademark or copyright, arising out of the 

performance of this contract, provided the Contractor is reasonably notified of such claims and 

proceedings. 

  (i) Payment.— 

    (1) Items accepted. Payment shall be made for items accepted by the Government that have been 

delivered to the delivery destinations set forth in this contract. 



    (2) Prompt payment. The Government will make payment in accordance with the Prompt Payment Act 

(31 U.S.C. 3903) and prompt payment regulations at 5 CFR part 1315. 

    (3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-5(b) for 

the appropriate EFT clause. 

    (4) Discount. In connection with any discount offered for early payment, time shall be computed from 

the date of the invoice. For the purpose of computing the discount earned, payment shall be considered to 

have been made on the date which appears on the payment check or the specified payment date if an 

electronic funds transfer payment is made. 

    (5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice 

payment or that the Government has otherwise overpaid on a contract financing or invoice payment, the 

Contractor shall— 

      (i) Remit the overpayment amount to the payment office cited in the contract along with a description 

of the overpayment including the— 

        (A) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, liquidation 

errors, date(s) of overpayment); 

        (B) Affected contract number and delivery order number, if applicable; 

        (C) Affected line item or subline item, if applicable; and 

        (D) Contractor point of contact. 

      (ii) Provide a copy of the remittance and supporting documentation to the Contracting Officer. 

    (6) Interest. 

      (i) All amounts that become payable by the Contractor to the Government under this contract shall 

bear simple interest from the date due until paid unless paid within 30 days of becoming due. The interest 

rate shall be the interest rate established by the Secretary of the Treasury as provided in 41 U.S.C. 7109, 

which is applicable to the period in which the amount becomes due, as provided in (i)(6)(v) of this clause, 

and then at the rate applicable for each six-month period as fixed by the Secretary until the amount is 

paid. 

      (ii) The Government may issue a demand for payment to the Contractor upon finding a debt is due 

under the contract. 

      (iii) Final decisions. The Contracting Officer will issue a final decision as required by 33.211 if— 

        (A) The Contracting Officer and the Contractor are unable to reach agreement on the existence or 

amount of a debt within 30 days; 

        (B) The Contractor fails to liquidate a debt previously demanded by the Contracting Officer within 

the timeline specified in the demand for payment unless the amounts were not repaid because the 

Contractor has requested an installment payment agreement; or 

        (C) The Contractor requests a deferment of collection on a debt previously demanded by the 

Contracting Officer (see 32.607-2). 

      (iv) If a demand for payment was previously issued for the debt, the demand for payment included in 

the final decision shall identify the same due date as the original demand for payment. 

      (v) Amounts shall be due at the earliest of the following dates: 

        (A) The date fixed under this contract. 

        (B) The date of the first written demand for payment, including any demand for payment resulting 

from a default termination. 

      (vi) The interest charge shall be computed for the actual number of calendar days involved beginning 

on the due date and ending on— 

        (A) The date on which the designated office receives payment from the Contractor; 

        (B) The date of issuance of a Government check to the Contractor from which an amount otherwise 

payable has been withheld as a credit against the contract debt; or 

        (C) The date on which an amount withheld and applied to the contract debt would otherwise have 

become payable to the Contractor. 

      (vii) The interest charge made under this clause may be reduced under the procedures prescribed in 

FAR 32.608-2 in effect on the date of this contract. 



  (j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the supplies 

provided under this contract shall remain with the Contractor until, and shall pass to the Government 

upon: 

    (1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or 

    (2) Delivery of the supplies to the Government at the destination specified in the contract, if 

transportation is f.o.b. destination. 

  (k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties. 

  (l) Termination for the Government's convenience. The Government reserves the right to terminate this 

contract, or any part hereof, for its sole convenience. In the event of such termination, the Contractor shall 

immediately stop all work hereunder and shall immediately cause any and all of its suppliers and 

subcontractors to cease work. Subject to the terms of this contract, the Contractor shall be paid a 

percentage of the contract price reflecting the percentage of the work performed prior to the notice of 

termination, plus reasonable charges the Contractor can demonstrate to the satisfaction of the Government 

using its standard record keeping system, have resulted from the termination. The Contractor shall not be 

required to comply with the cost accounting standards or contract cost principles for this purpose. This 

paragraph does not give the Government any right to audit the Contractor's records. The Contractor shall 

not be paid for any work performed or costs incurred which reasonably could have been avoided. 

  (m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in 

the event of any default by the Contractor, or if the Contractor fails to comply with any contract terms and 

conditions, or fails to provide the Government, upon request, with adequate assurances of future 

performance. In the event of termination for cause, the Government shall not be liable to the Contractor 

for any amount for supplies or services not accepted, and the Contractor shall be liable to the Government 

for any and all rights and remedies provided by law. If it is determined that the Government improperly 

terminated this contract for default, such termination shall be deemed a termination for convenience. 

  (n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall 

pass to the Government upon acceptance, regardless of when or where the Government takes physical 

possession. 

  (o) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable 

and fit for use for the particular purpose described in this contract. 

  (p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will not 

be liable to the Government for consequential damages resulting from any defect or deficiencies in 

accepted items. 

  (q) Other compliances. The Contractor shall comply with all applicable Federal, State and local laws, 

executive orders, rules and regulations applicable to its performance under this contract. 

  (r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31 

U.S.C. 1352 relating to limitations on the use of appropriated funds to influence certain Federal contracts; 

18 U.S.C. 431 relating to officials not to benefit; 40 U.S.C. chapter 37, Contract Work Hours and Safety 

Standards; 41 U.S.C. chapter 87, Kickbacks; 49 U.S.C. 40118, Fly American; and 41 U.S.C. chapter 21 

relating to procurement integrity. 

  (s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving 

precedence in the following order: 

    (1) The schedule of supplies/services. 

    (2) The Assignments, Disputes, Payments, Invoice, Other Compliances, Compliance with Laws Unique 

to Government Contracts, and Unauthorized Obligations paragraphs of this clause; 

    (3) The clause at 52.212-5. 

    (4) Addenda to this solicitation or contract, including any license agreements for computer software. 

    (5) Solicitation provisions if this is a solicitation. 

    (6) Other paragraphs of this clause. 

    (7) The Standard Form 1449. 

    (8) Other documents, exhibits, and attachments 

    (9) The specification. 



  (t) [Reserved] 

  (u) Unauthorized Obligations. 

    (1) Except as stated in paragraph (u)(2) of this clause, when any supply or service acquired under this 

contract is subject to any End User License Agreement (EULA), Terms of Service (TOS), or similar legal 

instrument or agreement, that includes any clause requiring the Government to indemnify the Contractor 

or any person or entity for damages, costs, fees, or any other loss or liability that would create an Anti-

Deficiency Act violation (31 U.S.C. 1341), the following shall govern: 

      (i) Any such clause is unenforceable against the Government. 

      (ii) Neither the Government nor any Government authorized end user shall be deemed to have agreed 

to such clause by virtue of it appearing in the EULA, TOS, or similar legal instrument or agreement. If the 

EULA, TOS, or similar legal instrument or agreement is invoked through an “I agree” click box or other 

comparable mechanism (e.g., “click-wrap” or “browse-wrap” agreements), execution does not bind the 

Government or any Government authorized end user to such clause. 

      (iii) Any such clause is deemed to be stricken from the EULA, TOS, or similar legal instrument or 

agreement. 

    (2) Paragraph (u)(1) of this clause does not apply to indemnification by the Government that is 

expressly authorized by statute and specifically authorized under applicable agency regulations and 

procedures. 

(v) Incorporation by reference. The Contractor’s representations and certifications, including those 

completed electronically via the System for Award Management (SAM), are incorporated by reference 

into the contract. 

(End of Clause) 

52.252-2  CLAUSES INCORPORATED BY REFERENCE  (FEB 1998) 

  This contract incorporates one or more clauses by reference, with the same force and effect as if they 

were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the 

full text of a clause may be accessed electronically at this/these address(es): 

  https://www.acquisition.gov/browse/index/far 

  https://www.va.gov/oal/library/vaar/ 

   

(End of Clause) 

FAR 

Number 

Title Date 

52.203-17 CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS NOV 2023 

52.203-19 PROHIBITION ON REQUIRING CERTAIN INTERNAL 

CONFIDENTIALITY AGREEMENTS OR STATEMENTS 

JAN 2017 

52.204-13 SYSTEM FOR AWARD MANAGEMENT—MAINTENANCE 

(DEVIATION) 

NOV 2025 

52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN 

SUBCONTRACTING WITH CONTRACTORS DEBARRED, 

SUSPENDED, PROPOSED FOR DEBARMENT, OR 

VOLUNTARILY EXCLUDED 

JAN 2025 

52.209-10 PROHIBITION ON CONTRACTING WITH INVERTED 

DOMESTIC CORPORATIONS 

NOV 2015 

52.219-6 Notice of Total Small Business Set-Aside. (NOV 2020) 

(DEVIATION NOV 2025) 

 

52.219-28 POSTAWARD SMALL BUSINESS PROGRAM 

REREPRESENTATION ALTERNATE I (DEVIATION) (NOV 

2025) 

NOV 2025 

52.222-3 CONVICT LABOR (DEVIATION) NOV 2025 

52.222-19 CHILD LABOR—COOPERATION WITH AUTHORITIES AND 

REMEDIES (DEVIATION) 

NOV 2025 



52.222-36 EQUAL OPPORTUNITY FOR WORKERS WITH 

DISABILITIES (DEVIATION) 

NOV 2025 

52.222-41 SERVICE CONTRACT LABOR STANDARDS (DEVIATION) NOV 2025 

52.222-42 STATEMENT OF EQUIVALENT RATES FOR FEDERAL 

HIRES 

MAY 2014 

52.222-50 COMBATING TRAFFICKING IN PERSONS (DEVIATION) 

ALTERNATE I (NOV 2025) 

NOV 2025 

52.222-55 MINIMUM WAGES FOR CONTRACTOR WORKERS UNDER 

EXECUTIVE ORDER 14026 (DEVIATION) 

NOV 2025 

52.222-62 PAID SICK LEAVE UNDER EXECUTIVE ORDER 13706 

(DEVIATION) 

NOV 2025 

52.225-3 BUY AMERICAN—FREE TRADE AGREEMENTS—ISRAELI 

TRADE ACT (DEVIATION) 

NOV 2025 

52.226-8 ENCOURAGING CONTRACTOR POLICIES  TO BAN TEXT 

MESSAGING WHILE DRIVING 

MAY 2024 

52.232-18 AVAILABILITY OF FUNDS APR 1984 

52.232-33  PAYMENT BY ELECTRONIC FUNDS TRANSFER—SYSTEM 

FOR AWARD MANAGEMENT 

OCT 2018 

52.232-40 PROVIDING ACCELERATED PAYMENTS TO SMALL 

BUSINESS SUBCONTRACTORS 

MAR 2023 

52.233-3 PROTEST AFTER AWARD AUG 1996 

52.233-4 APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM OCT 2004 

52.237-2 PROTECTION OF GOVERNMENT BUILDINGS, 

EQUIPMENT, AND VEGETATION 

APR 1984 

52.237-3 CONTINUITY OF SERVICES JAN 1991 

52.244-

6DEV 

SUBCONTRACTS FOR COMMERCIAL PRODUCTS AND 

COMMERCIAL SERVICES 

OCT 2025 

VAAR 852.203-70 COMMERCIAL ADVERTISING (MAY 2018) 

  The Contractor shall not make reference in its commercial advertising to Department of Veterans Affairs 

contracts in a manner that states or implies the Department of Veterans Affairs approves or endorses the 

Contractor’s products or services or considers the Contractor’s products or services superior to other 

products or services. 

(End of Clause) 

FAR 

Number 

Title Date 

852.219-73 

 

852.219-75 

VA Notice to Total Set-Aside for Certified Service-Disabled 

Veteran-Owned Small Businesses (DEVIATION) 

VA NOTICE OF LIMITATIONS ON SUBCONTRACTING—

CERTIFICATE OF COMPLIANCE FOR SERVICES AND 

CONSTRUCTION (DEVIATION) 

JAN 2023 

 

JAN 2023 

852.232-72 ELECTRONIC SUBMISSION OF PAYMENT REQUESTS NOV 2018 

(End of Clause) 

52.217-8 OPTION TO EXTEND SERVICES (NOV 1999) 

  The Government may require continued performance of any services within the limits and at the rates 

specified in the contract. These rates may be adjusted only as a result of revisions to prevailing labor rates 

provided by the Secretary of Labor. The option provision may be exercised more than once, but the total 

extension of performance hereunder shall not exceed 6 months. The Contracting Officer may exercise the 

option by written notice to the Contractor within 30 days. 

(End of Clause) 



52.217-9 Option to Extend the Term of the Contract (Mar 2000) 

  The Government may extend the term of this contract by written notice to the Contractor within 30; 

provided that the Government gives the Contractor a preliminary written notice of its intent to extend at 

least 60 days[60days unless a different number of days is inserted] before the contract expires. The 

preliminary notice does not commit the Government to an extension. 

(b) If the Government exercises this option, the extended contract shall be considered to include 

this option clause. 

(c) The total duration of this contract, including the exercise of any options under this clause, shall not 

exceed five years six months. 

(End of clause) 

 

52.232-19  AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR  (APR 1984) 

  Funds are not presently available for performance under this contract beyond 9/30/2026.  The 

Government's obligation for performance of this contract beyond that date is contingent upon the 

availability of appropriated funds from which payment for contract purposes can be made.  No legal 

liability on the part of the Government for any payment may arise for performance under this contract 

beyond 9/30/2026, until funds are made available to the Contracting Officer for performance and until the 

Contractor receives notice of availability, to be confirmed in writing by the Contracting Officer. 

(End of Clause) 

52.240-91  SECURITY PROHIBITIONS AND EXCLUSIONS  (NOV 2025) (DEVIATION) 

  (a) Definitions. As used in this clause— 

  American Security Drone Act-covered foreign entity means an entity included on a list that the Federal 

Acquisition Security Council (FASC) develops and maintains and publishes in the System for Award 

Management (SAM) at https://www.sam.gov (section 1822 of Pub. L. 118-31, 41 U.S.C. 3901 note prec.). 

  Backhaul means intermediate links between the core network, or backbone network, and the small 

subnetworks at the edge of the network (e.g., connecting cell phones/towers to the core telephone 

network). Backhaul can be wireless (e.g., microwave) or wired (e.g., fiber optic, coaxial cable, Ethernet). 

  Covered application means the social networking service TikTok or any successor application or service 

developed or provided by ByteDance Limited or an entity owned by ByteDance Limited. 

  Covered article, as defined in 41 U.S.C. 4713(k), means: 

    (1) Information technology, as defined in 40 U.S.C. 11101, including cloud computing services of all 

types; 

    (2) Telecommunications equipment or telecommunications service, as those terms are defined in 

section 3 of the Communications Act of 1934 (47 U.S.C. 153); 

    (3) The processing of information on a Federal or non-Federal information system, subject to the 

requirements of the Controlled Unclassified Information program (see 32 CFR part 2002); or 

    (4) Hardware, systems, devices, software, or services that include embedded or incidental information 

technology. 

  Covered foreign country means The People’s Republic of China. 

  Covered telecommunications equipment or services means— 

    (1) Telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation 

(or any subsidiary or affiliate of such entities); 

    (2) For the purpose of public safety, security of Government facilities, physical security surveillance of 

critical infrastructure, and other national security purposes, video surveillance and telecommunications 

equipment produced by Hytera Communications Corporation, Hangzhou Hikvision Digital Technology 

Company, or Dahua Technology Company (or any subsidiary or affiliate of such entities); 

    (3) Telecommunications or video surveillance services provided by such entities or using such 

equipment; or 

    (4) Telecommunications or video surveillance equipment or services produced or provided by an entity 

that the Secretary of Defense, in consultation with the Director of National Intelligence or the Director of 

https://www.sam.gov


the Federal Bureau of Investigation, reasonably believes to be an entity owned or controlled by, or 

otherwise connected to, the government of a covered foreign country. 

  Critical technology means— 

    (1) Defense articles or defense services included on the United States Munitions List set forth in the 

International Traffic in Arms Regulations under subchapter M of chapter I of title 22, Code of Federal 

Regulations; 

    (2) Items included on the Commerce Control List set forth in Supplement No. 1 to part 774 of the 

Export Administration Regulations under subchapter C of chapter VII of title 15, Code of Federal 

Regulations, and controlled— 

      (i) Pursuant to multilateral regimes, including for reasons relating to national security, chemical and 

biological weapons proliferation, nuclear nonproliferation, or missile technology; or 

      (ii) For reasons relating to regional stability or surreptitious listening; 

    (3) Specially designed and prepared nuclear equipment, parts and components, materials, software, and 

technology covered by part 810 of title 10, Code of Federal Regulations (relating to assistance to foreign 

atomic energy activities); 

    (4) Nuclear facilities, equipment, and material covered by part 110 of title 10, Code of Federal 

Regulations (relating to export and import of nuclear equipment and material); 

    (5) Select agents and toxins covered by part 331 of title 7, Code of Federal Regulations, part 121 of 

title 9 of such Code, or part 73 of title 42 of such Code; or 

    (6) Emerging and foundational technologies controlled pursuant to section 1758 of the Export Control 

Reform Act of 2018 (50 U.S.C. 4817). 

  FASC-prohibited unmanned aircraft system means an unmanned aircraft system manufactured or 

assembled by an American Security Drone Act—covered foreign entity. 

  FASCSA order means any of the following orders issued under the Federal Acquisition Supply Chain 

Security Act (FASCSA) requiring removing covered articles from executive agency information systems 

or excluding one or more named sources or named covered articles from executive agency procurement 

actions, as described in 41 CFR 201-1.303(d) and (e): 

    (1) The Secretary of Homeland Security may issue FASCSA orders that apply to civilian agencies, to 

the extent not covered by paragraph (2) or (3) of this definition. This type of FASCSA order may be 

referred to as a Department of Homeland Security (DHS) FASCSA order. 

    (2) The Secretary of Defense may issue FASCSA orders that apply to the Department of Defense 

(DoD) and national security systems other than sensitive compartmented information systems. This type 

of FASCSA order may be referred to as a DoD FASCSA order. 

    (3) The Director of National Intelligence (DNI) may issue FASCSA orders that apply to the 

intelligence community and sensitive compartmented information systems, to the extent not covered by 

paragraph (2) of this definition. This type of FASCSA order may be referred to as a DNI FASCSA order. 

  Information technology, as defined in 40 U.S.C. 11101(6)— 

    (1) Means any equipment or interconnected system or subsystem of equipment, used in the automatic 

acquisition, storage, analysis, evaluation, manipulation, management, movement, control, display, 

switching, interchange, transmission, or reception of data or information by the executive agency, if the 

equipment is used by the executive agency directly or is used by a contractor under a contract with the 

executive agency that requires the use— 

      (i) Of that equipment; or 

      (ii) Of that equipment to a significant extent in the performance of a service or the furnishing of a 

product; 

    (2) Includes computers, ancillary equipment (including imaging peripherals, input, output, and storage 

devices necessary for security and surveillance), peripheral equipment designed to be controlled by the 

central processing unit of a computer, software, firmware and similar procedures, services (including 

support services), and related resources; but 

    (3) Does not include any equipment acquired by a Federal contractor incidental to a Federal contract. 

  Intelligence community, as defined by 50 U.S.C. 3003(4), means the following— 



    (1) The Office of the Director of National Intelligence; 

    (2) The Central Intelligence Agency; 

    (3) The National Security Agency; 

    (4) The Defense Intelligence Agency; 

    (5) The National Geospatial-Intelligence Agency; 

    (6) The National Reconnaissance Office; 

    (7) Other offices within the Department of Defense for the collection of specialized national 

intelligence through reconnaissance programs; 

    (8) The intelligence elements of the Army, the Navy, the Air Force, the Marine Corps, the Coast Guard, 

the Federal Bureau of Investigation, the Drug Enforcement Administration, and the Department of 

Energy; 

    (9) The Bureau of Intelligence and Research of the Department of State; 

    (10) The Office of Intelligence and Analysis of the Department of the Treasury; 

    (11) The Office of Intelligence and Analysis of the Department of Homeland Security; or 

    (12) Such other elements of any department or agency as may be designated by the President, or 

designated jointly by the Director of National Intelligence and the head of the department or agency 

concerned, as an element of the intelligence community. 

  Interconnection arrangement means arrangements governing the physical connection of two or more 

networks to allow the use of another’s network to hand off traffic where it is ultimately delivered (e.g., 

connecting a customer of telephone provider A to a customer of telephone company B) or sharing data 

and other information resources. 

  Kaspersky Lab-covered article means any hardware, software, or service that— 

    (1) Is developed or provided by a Kaspersky Lab-covered entity; 

    (2) Includes any hardware, software, or service developed or provided in whole or in part by a 

Kaspersky Lab-covered entity; or 

    (3) Contains components using any hardware or software developed in whole or in part by a Kaspersky 

Lab-covered entity. 

  Kaspersky Lab-covered entity means— 

    (1) Kaspersky Lab; 

    (2) Any successor entity to Kaspersky Lab, including any change in name, e.g., “Kaspersky”; 

    (3) Any entity that controls, is controlled by, or is under common control with Kaspersky Lab; or 

    (4) Any entity of which Kaspersky Lab has a majority ownership. 

  National security system, as defined in 44 U.S.C. 3552, means any information system (including any 

telecommunications system) used or operated by an agency or by a contractor of an agency, or other 

organization on behalf of an agency— 

    (1) The function, operation, or use of which involves intelligence activities; involves cryptologic 

activities related to national security; involves command and control of military forces; involves 

equipment that is an integral part of a weapon or weapons system; or is critical to the direct fulfillment of 

military or intelligence missions, but does not include a system that is to be used for routine 

administrative and business applications (including payroll, finance, logistics, and personnel management 

applications); or 

    (2) Is protected at all times by procedures established for information that have been specifically 

authorized under criteria established by an Executive order or an Act of Congress to be kept classified in 

the interest of national defense or foreign policy. 

  Roaming means cellular communications services (e.g., voice, video, data) received from a visited 

network when unable to connect to the facilities of the home network either because signal coverage is 

too weak or because traffic is too high. 

  Sensitive compartmented information means classified information concerning or derived from 

intelligence sources, methods, or analytical processes, which is required to be handled within formal 

access control systems established by the Director of National Intelligence. 



  Sensitive compartmented information system means a national security system authorized to process or 

store sensitive compartmented information. 

  Source means a non-Federal supplier, or potential supplier, of products or services, at any tier. 

  Subsidiary means an entity in which more than 50 percent of the entity is owned directly by a parent 

corporation or through another subsidiary of a parent corporation. 

  Substantial or essential component means any component necessary for the proper function or 

performance of a piece of equipment, system, or service. 

  Unmanned aircraft means an aircraft that is operated without the possibility of direct human intervention 

from within or on the aircraft (49 U.S.C. 44801(11)). 

  Unmanned aircraft system means an unmanned aircraft and associated elements (including 

communication links and the components that control the unmanned aircraft) that are required for the 

operator to operate safely and efficiently in the national airspace system (49 U.S.C. 44801(12)). 

  (b) Prohibitions on providing or using specific products or services in performance of contract. Unless a 

waiver or exception applies, the Contractor is prohibited from providing any products or services to the 

Government or using in the performance of the contract any of the following: 

    (1) A covered application on any information technology owned or managed by the Government, or on 

any information technology used or provided by the Contractor under this contract, including equipment 

provided by the Contractor’s employees (section 102 of Division R of the Consolidated Appropriations 

Act, 2023 (Pub. L. 117-328)); 

    (2) A Kaspersky Lab-covered article (Section 1634 of Division A of the National Defense 

Authorization Act for Fiscal Year 2018 (Pub. L. 115-91)); 

    (3) Covered telecommunications equipment or services used as a substantial or essential component of 

any system, or as critical technology as part of any system (paragraphs (a)(1)(A) of section 889 of the 

John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 115-232)). This does 

not prohibit contractors from providing— 

      (i) A service that connects to the facilities of a third-party, such as backhaul, roaming, or 

interconnection arrangements; or 

      (ii) Telecommunications equipment that cannot route or redirect user data traffic or cannot permit 

visibility into any user data or packets that such equipment transmits or otherwise handles. 

  (c) Prohibition on unmanned aircraft systems manufactured or assembled by American Security Drone 

Act—covered foreign entities. 

    (1) Prohibition. The Contractor is prohibited from— 

      (i) Delivering any FASC-prohibited unmanned aircraft system, which includes unmanned aircraft 

(i.e., drones) and associated elements (sections 1823 and 1826 of American Security Drone Act of 2023, 

within the National Defense Authorization Act for Fiscal Year 2024, Pub. L. 118-31, Div. A, Title XVIII, 

Subtitle B, 41 U.S.C. 3901 note prec.); 

      (ii) On or after December 22, 2025, operating a FASC-prohibited unmanned aircraft system in the 

performance of the contract (section 1824 of Pub. L. 118-31); and 

      (iii) On or after December 22, 2025, using Federal funds to procure or operate a FASC-prohibited 

unmanned aircraft system (section 1825 of Pub. L. 118-31). 

    (2) Procedures. The Contractor shall search SAM for the FASC-maintained list of American Security 

Drone Act—covered foreign entities before proposing, or using in performance of the contract, any 

unmanned aircraft system. Also, the Contractor shall ensure any effort or expenditure associated with a 

FASC-prohibited unmanned aircraft system is consistent with a corresponding exemption, exception, or 

waiver determination expressly stated in the contract. 

    (3) Exemptions, exceptions, and waivers. The prohibitions in paragraph (c) of this clause do not apply 

where the agency has determined an exemption, exception, or waiver applies, and the contract indicates 

that such a determination has been made. See sections 1823 through 1825 and 1832 of Public Law 118-31 

for statutory requirements pertaining to exemptions, exceptions, and waivers. 

  (d) Prohibition on using or providing specific products or services or conducting certain transactions 

regardless of connection to contract. 



    (1) Certain telecommunications and video surveillance equipment, systems, or services. 

      (i) Unless an applicable waiver has been issued by the Government, the Contractor cannot use any 

equipment, systems, or services that uses covered telecommunications equipment or services as a 

substantial or essential component of any system, or as critical technology as part of any system 

(paragraph (a)(1)(B) of section 889 of the John S. McCain National Defense Authorization Act for Fiscal 

Year 2019 (Pub. L. 115-232)). 

      (ii) This prohibition applies to using covered telecommunications equipment or services, regardless of 

whether that use is in performance of work under a Federal contract. This does not prohibit the contractor 

from using— 

        (A) A service that connects to the facilities of a third party, such as backhaul, roaming, or 

interconnection arrangements; or 

        (B) Telecommunications equipment that cannot route or redirect user data traffic or cannot permit 

visibility into any user data or packets that such equipment transmits or otherwise handles. 

    (2) Office of Foreign Assets Control Restrictions. 

      (i) Except as authorized by the Office of Foreign Assets Control (OFAC) in the Department of the 

Treasury, the Contractor shall not acquire, for use in the performance of this contract, any supplies or 

services if any proclamation, Executive order, or statute administered by OFAC, or if OFAC’s 

implementing regulations at 31 CFR chapter V, would prohibit such a transaction by a person subject to 

the jurisdiction of the United States. 

      (ii) Except as authorized by OFAC, most transactions involving Cuba, Iran, and Sudan are prohibited, 

as are most imports from Burma or North Korea, into the United States or its outlying areas. 

        (A) For lists of entities and individuals subject to economic sanctions, see OFAC’s List of Specially 

Designated Nationals and Blocked Persons at https://home.treasury.gov/policy-issues/financial-

sanctions/specially-designated-nationals-and-blocked-persons-list-sdn-human-readable-lists. 

        (B) For more information about these restrictions, as well as updates, see OFAC’s regulations at 31 

CFR chapter V and at https://home.treasury.gov/policy-issues/office-of-foreign-assets-control-sanctions-

programs-and-information. 

        (C) To conduct electronic screens of potential parties to regulated transactions, see the consolidated 

screening list at https://www.trade.gov/consolidated-screening-list, which consolidates multiple export 

screening lists of the Departments of Commerce, State, and the Treasury. 

    (3) Sudan prohibition. The Contractor is prohibited from conducting any restricted business operations 

in Sudan in accordance with Accountability and Divestment Act of 2007 (Pub. L. 110-174). 

    (4) Iran prohibitions. 

      (i) Unless an exception applies according to paragraph (d)(4)(iii) or the Government grants a waiver, 

the contractor shall not engage in certain activities or transactions relating to Iran (section 6(b)(1)(A) of 

Iran Sanctions Act (50 U.S.C. 1701 note). 

      (ii) Unless an exception applies according to paragraph (d)(4)(iii) or the Government grants a waiver, 

contractor shall not export certain sensitive technology to Iran, as determined by the President, and has an 

active exclusion in SAM (22 U.S.C. 8515). 

      (iii) The prohibition in paragraphs (d)(4)(i) and (d)(4)(ii) do not apply if the acquisition is subject to 

trade agreements and the offeror certifies that all the offered products are designated country end products 

or designated country construction material (see part 25). 

      (iv) Unless an exception applies or the Government grants a waiver, contractors are prohibited from 

knowingly engaging in any significant transaction (i.e., over $15,000) with Iran’s Revolutionary Guard 

Corps or any of its officials, agents, or affiliates, the property and interests in property of which are 

blocked according to the International Emergency Economic Powers Act (section 6(b)(1)(B) of Iran 

Sanctions Act (50 U.S.C. 1701 note)). 

  (e) Governmentwide exclusion and removal orders. 

    (1) Unless the Government has issued an applicable waiver, contractors shall not provide or use as part 

of the performance of the contract any covered article, or any products or services produced or provided 

by a source, if the covered article or the source is prohibited by an applicable FASCSA order as follows: 

https://home.treasury.gov/policy-issues/financial-sanctions/specially-designated-nationals-and-blocked-persons-list-sdn-human-readable-lists
https://home.treasury.gov/policy-issues/financial-sanctions/specially-designated-nationals-and-blocked-persons-list-sdn-human-readable-lists
https://home.treasury.gov/policy-issues/office-of-foreign-assets-control-sanctions-programs-and-information
https://home.treasury.gov/policy-issues/office-of-foreign-assets-control-sanctions-programs-and-information
https://www.trade.gov/consolidated-screening-list


      (i) For solicitations and contracts awarded by a Department of Defense contracting office, DoD 

FASCSA orders apply. 

      (ii) For all other solicitations and contracts, DHS FASCSA orders apply. 

    (2) The Contractor shall search for the phrase “FASCSA order” in the System for Award Management 

(SAM) at https://www.sam.gov to locate applicable FASCSA orders. 

    (3) The Government may identify in the solicitation other FASCSA orders that are not in SAM, which 

are effective and apply to the solicitation and resulting contract. 

    (4) A FASCSA order issued after the date of solicitation applies to this contract only if added by an 

amendment to the solicitation or modification to the contract (see FAR 40.204-1(c)). 

  (f)Reasonable inquiry. The contractor shall conduct a reasonable inquiry to determine if there are any 

prohibited products or services. The inquiry will look at any information in the entity’s possession but 

does not need to include an internal or third-party audit. 

  (g) Removal of prohibited products and services. For Federal Supply Schedules, Governmentwide 

acquisition contracts, multi-agency contracts or any other procurement instrument intended for use by 

multiple agencies, upon notification from the Contracting Officer, during the performance of the contract, 

the Contractor shall promptly make any necessary changes or modifications to remove any product or 

service produced or provided by a source that this clause prohibits. 

  (h) General report. 

    (1) If the Contractor identifies or is notified by any source, (including a subcontractor at any tier), that 

any product or service provided or used (or to be provided or used) during contract performance does not 

comply with any prohibition in this clause, then the Contractor shall report the following information, or 

as much information is known, in writing to the contracting office as identified in paragraph (h)(2) within 

72 hours: 

      (i) Contract number and order number, if applicable; 

      (ii) The specific prohibition the product or service is not complying with; 

      (iii) A description of the products or services that the Contractor identifies or has reason to suspect is 

prohibited (include brand; model number, such as the original equipment manufacturer (OEM) number, 

manufacturer part number, or wholesaler number; and item description, as applicable); 

      (iv) The entity that produced the product or service (include entity name, unique entity identifier, 

Contractor and Government Entity (CAGE) code, facilities responsible for design, fabrication, assembly, 

packaging, and test of the product, and whether the entity was the OEM or a distributor (provide 

manufacturer codes and distributor codes used for the product)); 

      (v) Description of the functionality of the product or service and how that functionality impacts the 

risk to the product or service; 

      (vi) An explanation of any factors relevant to determining if the product or service should be 

permitted by an applicable exception, exemption, or waiver (if the contractor would like the Government 

to consider a waiver, and asks for such a waiver); 

      (vii) Whether alternative products or services are available that would comply with the prohibition; 

      (viii) If the product or service is related to item maintenance, include the following information on the 

item being maintained: 

        (A) Brand; 

        (B) Model number, OEM number, manufacturer part number, or wholesaler number; and 

        (C) Item description, as applicable. 

      (ix) Any readily available information about mitigation actions implemented or recommended. 

    (2) If a report must be submitted to a contracting office, the Contractor shall submit the report as 

follows: 

      (i) If a Department of Defense contracting office, the Contractor shall report to the website at 

https://dibnet.dod.mil. 

      (ii) For all other contracting offices, the Contractor shall report to the Contracting Officer. 

      (iii) For indefinite delivery contracts, the Contractor shall report to both the contracting office for the 

indefinite delivery contract and the contracting office for any affected order. 

https://www.sam.gov/
https://dibnet.dod.mil/


    (3) If the report provided does not contain any of the information required by paragraph (h)(1) of this 

clause, and the contractor later discovers new information that is required by paragraph (h)(1) of this 

clause, then the contractor shall submit a subsequent report within 72 hours of discovering the new 

information. 

    (4) The contractor shall also report the information in paragraph (h)(1) if the contractor wishes to ask 

for a waiver of the requirements of a new FASCSA order being applied through modification. 

  (i) New FASCSA orders report. 

    (1) During contract performance, the Contractor shall review SAM at least once every three months, or 

as advised by the Contracting Officer, to check for covered articles subject to FASCSA order(s), or for 

products or services produced by a source subject to FASCSA order(s) not currently identified under 

paragraph (e) of this clause. 

    (2) If the Contractor identifies a new FASCSA order(s) that could impact their supply chain, then the 

Contractor shall conduct a reasonable inquiry to identify whether a covered article or product or service 

produced or provided by a source subject to the FASCSA order(s) was provided to the Government or 

used during contract performance. The inquiry will look at any information in the entity’s possession but 

does not need to include an internal or third-party audit. 

    (3) The Contractor shall submit a report to the contracting office identified in paragraph (h)(2) of this 

clause if the Contractor identifies, including through any notification by a subcontractor at any tier, that a 

covered article or product or service produced or provided by a source was provided to the Government 

or used during contract performance and is subject to a FASCSA order(s). For indefinite delivery 

contracts, the Contractor shall report to both the contracting office for the indefinite delivery contract and 

the contracting office for any affected order. The Contractor shall report the following information within 

72 hours for each covered article or each product or service produced or provided by a source, where the 

covered article or source is subject to a FASCSA order: 

      (i) Contract number and order number, if applicable; 

      (ii) Name of the covered article or source subject to a FASCSA order; 

      (iii) The specific FASCSA order the product or service does not comply with; 

      (iv) The elements of (h)(1)(iii) through (ix) of this clause. 

  (j) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph (j) but 

excluding subparagraphs (d)(1) and (i)(1), in all subcontracts and other contractual instruments, including 

subcontracts for acquiring commercial products or commercial services. 

(End of Provision) 

52.252-6  AUTHORIZED DEVIATIONS IN CLAUSES  (NOV 2020) 

  (a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) 

clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the 

clause. 

  (b) The use in this solicitation or contract of any VAAR (48 CFR Chapter FEDERAL ACQUISITION 

REGULATION (48 CFR Chapter 1)) clause with an authorized deviation is indicated by the addition of 

"(DEVIATION)" after the name of the regulation. 

(End of Clause) 

VAAR 852.201-70  CONTRACTING OFFICER'S REPRESENTATIVE (DEC 2022) 

  The Contracting Officer reserves the right to designate representatives to act for him/her in furnishing 

technical guidance and advice or generally monitor the work to be performed under this contract. Such 

designation will be in writing and will define the scope and limitation of the designee’s authority. A copy 

of the designation letter shall be furnished to the Contractor. 

(End of Clause) 

 

52.222-90 Addressing DEI Discrimination by Federal Contractors  

 

ADDRESSING DEI DISCRIMINATION BY FEDERAL CONTRACTORS (April 2026)  

(a) Definitions. As used in this clause—  



Program participation means membership or participation in, or access or admission to: training, 

mentoring, or leadership development programs; educational opportunities; clubs; associations; or similar 

opportunities that are sponsored or established by the contractor or subcontractor.  

Racially discriminatory diversity, equity, and inclusion (DEI) activities means disparate treatment based 

on race or ethnicity in the recruitment, employment (e.g., hiring, promotions),  

contracting (e.g., vendor agreements), program participation, or allocation or deployment of an entity's 

resources.  

(b) In connection with the performance of work under this contract, the Contractor agrees as follows:  

(1) The Contractor will not engage in any racially discriminatory DEI activities.  

(2) The Contractor will furnish all information and reports, including providing access to books, records, 

and accounts, as required by the Contracting Officer, for purposes of ascertaining compliance with this 

clause.  

(3) In the event of the Contractor's or a subcontractor's noncompliance with this clause, this contract may 

be canceled, terminated, or suspended in whole or in part, and the Contractor or subcontractor may be 

declared ineligible for further Government contracts.  

(4) The Contractor will report any subcontractor's known or reasonably knowable conduct that may 

violate this clause to the Contracting Officer and take any appropriate remedial actions directed by the 

Contracting Officer.  

(5) The Contractor will inform the Contracting Officer if a subcontractor sues the Contractor and the suit 

puts at issue, in any way, the validity of this clause.  

(6) The Contractor recognizes that compliance with the requirements of this clause are material to the 

Government's payment decisions for purposes of 31 U.S.C. 3729(b)(4).  

(c) The Contractor must include the substance of this clause, including this paragraph (c), in subcontracts 

at any tier, including those for commercial products and commercial services, for which the place of 

delivery or performance is in the United States.  

(End of clause)] 

 


